George Lowers, testified that he is employed as an MSHA underground
mine inspector, and indicated that he had worked in the mines for 14
years, nine of which were as an underground miner,  He testified as
to his experience and training, which includes retreat or pillar mining,
and the drafting of pillar pulling plans with mine operators and roof
control specialists (Tr. 156-160).  Mr. Lowers indicated that he has
four mines under his inspection jurisdiction, but that the Sunfire
Mine is not one of them (Tr. 162).  He explained the differences between
advance and retreat mining, and he indicated that during his inspection
rounds in a pillar section he observes the physical and mental capabilities
of the miners because they "have to be on their toes" and must be ''.looking
after his buddy" (Tr. 165).  In his opinion, since the object of retreat
mining is to induce a roof fall, he believed that one needs to be more
alert (Tr. 166-167).

Mr. Lowers identified a copy of the mine roof control plan which
was in effect on August 6, 1981, and indicated that the plan reflects
that the main roof is "a very good roof" (exhibit C-.7 j Tr. 169).  The
plan also reflects that the "immediate roof" is a combination of "shale
and coal rider", and if this type of roof is left up very long, as time
progresses it will deteriorate and fall out between the bolts" (Tr. 170).
He also explained the differences in the use of resin roof bolts and
conventional bolts (Tr. 171-173), and he also explained some of the dangers
involved in retreat mining (Tr. 174).

Mr. Lowers examined sketches of the pillars which were split in
the area where Mr. Eldridge and the crew were working at the time in
question, and he further explained the effect of pulling pillars on the
roof support (Exhibits C-8, C-9, Tr. 175-178).  When asked whether he
believed it is unsafe for miners to work 14 or 16 hours on a pillar section,
he replied as follows (Tr. 178):

Q.  In your opinion, given your experience as a
coal miner, and supervisor, and an MSHA inspector,
do you feel that it is safe for miners to work 14
hours or 16 hours on pillar sections?

A.  Sir, the only way I can answer that is, it
depends on the individual, the metabolism of each
and every person.  They know their own limitations.
I would like to think that I know mine.  I personally
would not work 16 hours on a pillar section.

Q.  Again, given your experience in the coal mine
industry, if you're a supervisor, and a miner comes
to you and says, "I'm exhausted.  I'm tired.  I can't
continue any more," what does that mean to you?

A-  He should be sent outside.
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Q.  They have a difference of opinion?
